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XXI s aukun i s a qtualuri proble m e b i . #4

giorgi qurdiani

XXI saukune codnaze dafuZnebuli ek-
onomikaa, sadac aramaterialuri aqtivebi
Tavisi mniSvnelobiTa da RirebulebiT mate-
rialurs utoldeba da maT qveynis ekonomikur
zrdaSi mniSvnelovani rolis Setana Seu-
ZliaT. ufro metic, msoflio aRiarebs ra
inteleqtualuri sakuTrebis rolsa da mniS-
vnelobas qveynis ekonomikis ganviTarebaSi,
mimarTavs konkretul zomebs, raTa moxdes
inteleqtualuri sakuTrebis obieqtebis dacva,
waxaliseba da arsebuli kanonmdeblobis
aRsruleba. aqve unda aRiniSnos, rom inteleq-
tualuri sakuTrebis dacvis sistema moicavs
rogorc sakanonmdeblo, aseve aRsrulebisa
da saxelmwifo investirebis sakiTxebs.

Tanamedrove qveynebSi inteleqtualuri
sakuTrebis dacva xels uwyobs investiciebis
mozidvas, kvlevebisa da ganviTarebis (R&D) xe-
lSewyobas da inovaciebis stimulirebas. amiT
ganviTarebuli qveynebi inarCuneben mowinave
poziciebs saerTaSoriso bazrebze da amyareben
sakuTar upiratesobas ganviTarebad qveynebTan
SedarebiT. Sedegad, Tu ganviTarebad qveynebs
surT konkurencia gauwion mowinave qveynebs da
saerTaSoriso bazrebze sakuTari niSa daikavon,
maT pirvel rigSi unda danergon inteleqtu-
aluri sakuTrebis dacvis efeqturi sistema.

inteleqtualuri sakuTrebis dacvis uf-
leba inteleqtualuri sakuTrebis mflobels
kanoniT aniWebs Zalauflebas sxvas aukrZal-
os misi gamoyeneba an/da am sakuTrebis gamoy-
enebis gansazRvrul wesebs adgens. inteleqtu-
aluri sakuTreba Tanamedrove gagebiT, niSn-
avs samarTlebriv uflebas, romelic warmoiS-
veba inteleqtualuri saqmianobis Sedegad
biznesis, mecnierebis, literaturisa da xe-
lovnebis sferoebSi.1

saqarTvelosTvis, rogorc Tanamedrove
msoflios subieqtisTvis, romelsac aqvs am-
bicia daikaos sakuTari niSa globalur poli-
tikasa da ekonomikaSi, aucilebelia erovnul
da saerTaSoriso doneze uzrunvelyofili
hqondes inteleqtualuri sakuTrebis dacvis
efeqturi sistema. qveyanaSi inteleqtualuri
sakuTrebis dacvis Sesabamisi sistemis arse-
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boba mniSvnelovani winapirobaa iseT saer-
TaSoriso organizaciebSi gawevrianebisTvis,
rogoricaa evrokavSiri, msoflio savaWro
organizacia da sxva.2

dasavleTis qveynebSi jer kidev me-19
saukunis bolos daiwyo inteleqtualuri
sakuTrebis dacvis saerTaSoriso samarT-
lebrivi CarCos Camoyalibeba da Sesabamisi
meqanizmebis danergva. pirveli saerTaSo-
riso SeTanxmebebi daido 1880-ian wlebSi.
kerod, xelmoweril iqna parizis konvencia
samrewvelo sakuTrebis Sesaxeb.3 amave wlebSi
daido bernis konvencia literaturisa da
xelovnebis namuSevrebis dacvis Sesaxeb.4

inteleqtualuri sakuTrebis msoflio
organizaciis damfuZnebeli konvenciis Ta-
naxmad, romelic miRebul iqna q. stoqholm-
Si 1967 wlis 17 ivliss, inteleqtualuri
sakuTreba moicavs:

1. literaturis, xelovnebis da samecni-
ero nawarmoebebs;

2. msaxiob-SemsrulebelTa gamosvlebs,
fonogramebs da saerTo mauwyeblobis pro-
gramebs;

3. gamogonebebs adamianis saqmianobis yve-
la sferoSi;

4. mecnierul aRmoCenebs;
5. dizains;
6. sasaqonlo niSnebs;
7. arakeTilsindisieri konkurenciis aR-

kveTas da yvela sxva uflebas, romelic
gamomdinareobs inteleqtualuri saqmiano-
bidan mrewvelobis, mecnierebis, literatur-
isa da xelovnebis sferoebSi.

gansxvavebiT dasavleTis praqtikisa, sa-
qarTveloSi inteleqtualuri sakuTrebis
dacva mokle istoriul periods moicavs. Cven-

1 saraliZe b., patentmcodneoba (leqciaTa krebu-
li), Tbilisi 2011. gv. 5.

2 msoflio savaWro organizacia -
http://www.wto.org/english/thewto_e/whatis_e/tif_e/agrm7_e.htm
3 samrewvelo sakuTrebis dacvis parizis konve-
ncia (1883 w.) http://www.wipo.int/treaties/en/ip/paris/
trtdocs_wo020.html
4 bernis konvencia literaturuli da artistuli
namuSevrebis dacvisaTvis, September 9, 1886.
http://www.wipo.int/treaties/en/ip/berne/trtdocs_wo001.html
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Tan inteleqtualur uflebaTa samarTlis
Camoyalibeba daiwyo 1992 wels miRebuli ga-
mogonebis, samrewvelo nimuSebisa da sasaqon-
lo niSnebis Sesaxeb debulebebiT. Semdgom
miRebul iqna saqarTvelos kanonebi saavtoro
uflebebis, sapatento, sasaqonlo niSnebisa da
inteleqtualur sakuTrebasTan dakavSirebu-
li sasazRvro RonisZiebebisSesaxeb.5

inteleqtualur uflebaTa samarTlis
sistemam dasrulebuli saxe miiRo 2010 wels
dizainis Sesaxeb saqarTvelos kanonis amo-
qmedebis Semdeg.

miuxedavad am mcire periodisa, qveynis gan-
viTarebisa da saerTaSoriso arenaze mzardi
politikuri da ekonomikuri aqtivobidan ga-
momdinare, inteleqtualuri sakuTrebis Temam
qarTul sivrceSi Sesabamisi kanonmdeblobisa
da am kanonmdeblobis saaRmsruleblo proce-
durebis gamarTvis sakiTxis aucilebloba
moitana. saqarTvelSi, sabazro ekonomika, arse-
bobis mokle periods moicavs da ociode wlis
istorias iTvlis. maT Soris, ukanaskneli
aTwleulis ganmavlobaSi qveynis ekonomikuri
ganviTarebis ZiriTad mimarTulebas tranzit-
uli ekonomika (energo resursebi, tvirTagada-
zidva da sxv.), investiciebis mozidva da tur-
izmis ganviTareba warmoadgenda.

nebismierma qveyanam, gansakuTrebiT tranzi-
tuli ekonomikis mqone qveyanam, romelic miis-
wrafvis ekonomikis zrdisken unda uzrunvel-
yos arsebuli resursebis aqtiurad gamoyeneba,
moZieba da waxaliseba, importisa da eqspor-
tis xelSewyoba da mimzidveli sainvesticio
da konkurentuli garemos Camoyalibeba.

inteleqtualuri sakuTreba ganimarteba,
rogorc uflebaTa erToblioba, romelic
adamianis gonebrivi SemoqmedebiTi saqmiano-
biT warmoiSveba.6 inteleqtualuri sakuTreba
yvelaze farTo gagegbiT niSnavs samarTle-
bliv uflebebs, romlebic warmoiSobian in-
teleqtualuri saqmianobis Sedegad mrewvelo-
baSi, teqnologiebSi, mecnierebis, literatur-
isa da xelovnebis dargebSi. inteleqtualuri

sakuTrebis ufleba inteleqtualuri sakuTre-
bis mflobels kanoniT aniWebs Zalauflebas
sxvas aukrZalos misi gamoyeneba an/da am
sakuTrebis gamoyenebis gansazRvrul wesebs
adgens. vinaidan inteleqtualuri sakuTreb-
is obieqtebi warmoadgenen informacias (idea
an sxv.), msoflioSi saukuneebis ganmavlobaSi
Camoyalibda inteleqtualur sakuTrebaze
uflebebis warmoSobisa da ganxorcielebis
specialuri samarTlebrivi normebi da
meqanizmebi, romlebmac asaxva hpoves sxvadasxva
konvenciebSi, saerTaSoriso SeTanxmebebsa
daerovnul sakanonmdeblo aqtebSi.

termini „inteleqtualuri sakuTreba”
pirvelad gamoCda safrangeTSi revoluciis
periodSi, rodesac 1818 wels frangma lib-
eralma benjamin konstantma Tvis naSromSi
warmosTqva fraza „sakuTreba, romelsac ewo-
da inteleqtualuri” (property which has been called
intellectual). aseve, cneba inteleqtualuri sakuTreba,
1845 wels iqna gamoyenebuli masaCusetsis sasa-
marTlos sapatento saqmeSi davol al. brau-
nis winaaRmdeg (patent case Davoll et al. v. Brown). sa-
dac mosamarTle Carlz l. vudberi (Charles L.
Woodbury) werda, rom „mxolod am gziT Segvi-
Zlia Cven davicvaT inteleqtualuri sakuTreba,
gonebis Sroma, warmoeba da interesebi, rom-
lebic iseTive adamianis sakuTrebaa rogorc,
xorbali romlis kultivaciasac is axdens”.7

termini „inteleqtualuri sakuTreba” mi-
si Tanamedrove mniSvnelobiT, pirvelad sama-
rTleblivad damkvidrda 1867 wels Crdilo
germanuli konfederaciis konstituciiT, rom-
liTac ukve gaxda SesaZlebeli intelqtua-
luri sakuTrebis kanonmdeblobiT dacva.

napoleonis kodeqsi (1804) inteleqtualur
sakuTrebaze calke arafers ambobs, magram
ramdenime muxlis Sinaarsidan SegviZlia vi-
varaudoT, rom im periodSi arapirdapir, ma-
gram mainc iyo gaTvaliswinebuli araqone-
brivi uflebebis yidva-gayidvis sakiTxebi.

magaliTad, franguli samoqalaqo samar-
Tlis kodeqsis (napoleonis kodeqsi 1804) me-

5 saqarTvelos kanoni sasaqonlo niSnebis Sesaxeb, Tbilisi, 1999 wlis 5 Tebervali.

N 1795 -IIs http://www.wipo.int/wipolex/en/text.jsp?file_id=245082
saqarTvelos kanoni, inteleqtualur sakuTrebasTan dakavSirebuli sasazRvro RonisZiebebis Sesaxeb,
Tbilisi,  1999 wlis 23 ivnisi http://www.wipo.int/wipolex/en/text.jsp?file_id=245127,
saqarTvelos sapatento kanoni, Tbilisi, 1999 wlis 5 Tebervali, N 1791 IIs, http://www.wipo.int/wipolex/en/
text.jsp?file_id=245138
6  inteleqtualuri sakuTrebis saxelmZRvanelo, msoflio inteleqtualuri sakuTrebis organizacia,
Jeneva 2004. gv. 3.
7  "only in this way can we protect intellectual property, the labors of the mind, productions and interests are as much a man’s own...as
the wheat he cultivates, or the flocks he rears.”
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3 wignis, me-4 nawilis 1607-e muxlis Tanaxmad „
araqonebrivi uflebebis gadacema xdeba an
uflebis daTmobis an gamyidvelis TanxmobiT
myidvelis mier uflebis daTmobis gziT”, xolo
me-8 Tavis 1693-e muxlis Tanaxmad „is vinc
yidis kredits an sxva araqonebriv uflebebs,
unda uzrunvelyos misi arseboba gadacemis
momentSi, Tumca es moxdeba garantiis gareSe.”

rogorc specialistebi amboben inteleq-
tualuri sakuTreba arsebobs im momentidan,
rodesac adamianma daiwyi ganviTareba, azro-
vneba da raRac amoucnobisken swrafva. albaT,
swored amitom dRemde ver moxerxda in-
teleqtualuri sakuTrebis arsebobis war-
moSobis zusti momentis dadgena, Tumca
inteleqtualuri sakuTrebis calkeuli
obieqtebis (saavtoro uflebebi, gamogoneba,
patenti, sasaqonlo niSnebi) miaxloebiTi
warmoSobis istoriebi cnobilia.

saxelmwifoSi inteleqtualuri sakuTre-
bis dacvis kanonebis arsebobas ori ZiriTa-
di mizezi gaaCnia. pirveli, es aris sakuTar
nawarmoebebze SemoqmedTa moraluri da qone-
brivi uflebebisa da sazogadoebis mier am
nawarmoebebiT sargeblobis uflebis asaxva
kanomdeblobaSi. meore, mTavrobis mier mi-
zandasaxuli politikis gatareba Semoqmedeb-
iTi moRvaweobis, Semoqmedebis Sedegebis gavr-
celebisa da gamoyenebis xelSewyobisaTvis
ekonomikuri da socialuri ganviTarebis
sasargeblod, agreTve keTilsindisieri Tavis-
ufali vaWrobis waxalisebisaTvis.

inteleqtualuri sakuTrebis ufleba aris
kanoniT miniWebuli ufleba, romelic msgavsad
sxva sakuTrebisa SesaZlebelia SeZenil, gay-
idul an gasxvisebul iqnas. es tranzaqciebi
aris arafizikuri da aracveTadi.8 aRsaniSna-
via, rom saavtoro uflebis dacva ar aris
damokidebuli nawarmoebis arc xarisxze da
arc mis Rirebulebaze. Sesabamisad, nawar-
moebis avtors aqvs ufleba moiTxovos misi
qmnilebis dacva, ganurCevlad am nawarmoebis
xarisxisa da Seqmnis miznisa.

amasTanave, materialuri obieqtebisgan gan-
sxvavebiT, adamianis gonebis qmnileba (idea),
romelic safuZvlad udevs gamogonebas, magal-
iTad, musikaluri nawarmoebi an sasaqonlo niSani,
mesame pirTa mier gamoyenebisgan SeuZlebelia
daculi iqnes mxolod avtorTa mier maTi

ubralo flobis safuZvelze. roca adamianis
inteleqtis nayofi sazogadoebisTvis xelmis-
awvdomi xdeba, Semoqmeds aRar ZaluZs, gaakon-
trolos misi gamoyeneba. mxolod ubralo
flobis safuZvelze obieqtis dacvis SeuZle-
blobis es ZiriTadi faqti warmoadgens in-
teleqtualuri sakuTrebis sferoSi kanomde-
blobis konceptualur safuZvels.

mniSvnelovania aRiniSnos, rom inteleq-
tualuri sakuTrebis xelyofad iTvleba,
ara mxolod inteleqtualuri sakuTrebis
misi mflobelis nebarTvis gareSe gamoy-
eneba, aramed magaliTad iseTi sasaqonlo
niSnis Seqmna, romelic hgavs ukve arsebul
da kargad cnobil sasaqonlo niSans. amg-
vari qmedeba xSirad ganpirobebulia molo-
diniT, rom momxmarebels iseTive dadebiTi
asociacia gauCndeba am sasaqonlo niSnis
mimarT, rogorc ukve kargi reputaciis mqone,
bazarze damkvidrebuli sasaqonlo niSnis
mimarT. parizis konvenciis me-6b muxli
adgens, rom aseT SemTxvevaSi igive an mims-
gavsebuli sasaqonlo niSans calsaxad unda
gauuqmdes registracia.9

rogorc wesi konkretul qveyanaSi, firmas
an pirs SeuZlia daaregistriros nebismieri
sasaqonlo niSani, romelic jer registrire-
buli ar aris. miuxedavad amisa, Tu msoflioSi
ukve arsebobs amave dasaxelebis sasaqonlo
niSani, mis mflobels SeuZlia moiTxovos amave
saxelwodebis sasaqonlo niSnis registraci-
is akrZalva an Tundac ukve arsebulis regis-
traciis gauqmeba Tu daamtkicebs, rom man
pirvelma Seqmna es niSani da is ukve kargad
cnobili brendia. magaliTad, samxreT afrika-
Si kompania S.A. Wimpy-s Setanili hqonda gancx-
adeba Burger King-is niSnis registraciis Sesax-
eb. miuxedavad imisa, rom Tavad Burger King kor-
poracias jer ar hqonda daregistrirebuli
es sasaqonlo niSani samxreT afrikaSi da Se-
sabamisad arc raime saxis reputacia hqonda
Seqmnili afrikis kontinentze, S.A. Wimpy-s uari
eTqva aRniSnuli markis registraciaze. reg-
istratorma saagentom daaskvna, rom Wimpy-is
aRmasrulebeli direqtorisTvis kargad iyo
cnobili Burger King-is reputaciis Sesaxeb
amerikis SeerTebul StatebSi da mizandasax-
ulad cdiloba kargi imijis mqone sasaqonlo
niSnis registracias, maSin rodesac am niSnis
mflobeli realurad sxva kompania iyo. msof-
lio praqtikaSi analogiuri davebi warmoiSva

8 es tranzaqciebi aracveTadia, vinaidan inteleq-
tualuri sakuTrebis gasxviseba, gayidva da a.S.
SesaZlebelia ganusazRvrel periodSi, iqamde, sanam
masze moTxovna arsebobs.

9 parizis konvencia, 6B muxli kargac cnobil bren-
debze. 1979. gv. 8.
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Eastman Photographic Materials Company-sa da KODAK-
s Soris, agreTve HARRODS LIMITED-sa da R.
Harrod Limited-s Soris. aqve unda aRiniSos, rom
iseTi qarTuli kompaniebi, romlebic saqar-
TveloSi kargad damkvidrebuli da cnobadi
saxelebis mibaZviT arian dakavebuli. xSiria
iseTi SemTxvevebi, rogoricaa xvanWkaris mims-
gavseba, magaliTad „xuvan Cqara modi” - xvan-
Wkara an M&l – l&m, rodesac axal dasaxelebas
kargad cnobil brends amgvaneben momxmareb-
lis SecdomaSi Seyvanis mizniT. am tipis dav-
ebi wydeba im kompaniis Tu piris sasargeblod,
vinc daamtkicebs, rom pirvelma Seqmna esa Tu
is sasaqonlo niSani da man ukve moipoca kar-
gi reputacia momxareblebs Soris, cnobadia
da asocirdeba karg xarisxTan. aRniSnuli
dacvis meqanizmebi vrceldeba ara mxolod
sasaqonlo niSanze, aramec inteleqtualuri
sakuTrebis sxva obieqtebze.

arsebuli tradiciiT, inteleqtualuri
sakuTreba iyofa or nawilad: samrewvelo
sakuTrebad da saavtoro uflebad. sam-
rewvelo sakuTreba moicavs gamogonebis
dacvas patentiT, garkveuli komerciuli
interesebis dacvas kanonebiT da sasaqon-
lo niSnebiT. garda amisa samrewvelo
sakuTreba gulisxmobs arakeTilsindisieri
konkurenciis aRkveTas. saavtoro ufleba
inteleqtualur nawarmoebTa avtorebs da
sxva SemoqmedT aniWebs garkveul uflebas,
ris safuZvelzec maT SeuZliaT gansazRvru-
li droiT neba darTon an akrZalon maTi
nawarmoebis am Tu im saxiT gamoyeneba.

globaluri vaWrobis mzardi tempi da
teqnologiuri progresi xels uwyobs saerTa-
Soriso komunikaciis gaaqtiurebas, ris wyalo-

biTac msoflio komercia ufro da ufro izrde-
ba. paralelurad regionuli savaWro SeTanxme-
bebis ganviTarebis Sedegad, rogoricaa magal-
iTad CrdiloeT amerikis Tavisufali savaWro
SeTanxmeba (the North American Free Trade Agreement)
da mzardi evrokavSiri, amcirebs satarifo bari-
erebs mTels msoflioSi. civi omis dasrulebis
Sedegad, axali bazrebi warmoiqmna im qveynebSi,
romlebic manamde izolirebulebi iyvnen dan-
arCeni msoflio bazrebisgan. mosaxleobis didi
masebi aRmosavleT evropaSi da yofili sab-
WoTa kavSiris teritoriaze Seematnen msof-
lio momxmareblebs.

dResdReobiT msoflios 140 qveyana aris
parizis konvenciis wevri, romelic inteleq-
tualuri sakuTrebis dacvis erT-erT umTa-
vres saerTaSoriso xelSekrulebas warmoad-
gens. aRsaniSnavia, rom yvelaze msxvil da
kargad cnobil firmebsac ki ar aqvT mud-
mivi registracia maT kuTvnil sasaqonlo
niSnebze, vinaidan aRniSnuli did finansur
resursebTan aris dakavSirebuli. amgvarad,
SesaZlebelia, rom romelime Zalian msxvili
da cnobili kompaniis mflobelobaSi arse-
buli sasaqonlo niSani arc iyos daregis-
trirebuli ama Tu im qveyanaSi. es kars
uxsnis arakeTilsindisier mwarmoeblebs,
romlebic ayalbeben an iTviseben sxvis in-
teleqtualur sakuTrebas. msoflios mas-
StabiT arakeTilsindisieri konkurenciis-
gan msoflio ekonomikisTvis miyenebuli
zaralis zusti odenoba ucnobia, Tumca mx-
olod aSS-sTvis yovelwliurad saavtoro
uflebebis arakeTilsindisieri gamomy-
eneblebis mier daaxloebiT 58 milioni aSS
dolaris odenobis zarali adgeba.10

INTELLECTUAL PROPERTY RIGHTS

GEORGE QURDIANI - PhD of GTU

According to article “Intellectual Property Rights” intellectual property exists since humans started to develop, think
and aspire to something new and undiscovered. Intellectual property is defined as rights related to creations of human
mind. According to broader definition intellectual property refers to legal rights that emerge as a consequence of intellec-
tual activities in production, technology, science, literature and art. Intellectual property rights grant intellectual property
owner the right to forbid the use of intellectual property by others and define rules of using the intellectual property.
Through centuries international community developed special legal norms and mechanisms ensuring rights on intellectu-
al property that are now reflected in various conventions, international agreements and national legal acts.

It is essential to build an effective intellectual property protection system in Georgia that is an important
requirement to international organizations membership.

10 politikis inovaciebis instituti. gv. 1. gamocema #189. namdvili Rirebuleba saavtoro uflbebebis
gayalbebisgan aSS-s.
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